
By Justice Paul E.
Pfeifer

Ohio Supreme Court
We do not often

review divorce cases here
at the Supreme Court of
Ohio. When we do, it’s
usually because some
unique legal challenge
has arisen during the
divorce proceedings that
call for a judicial review.
Such was the case with
the divorce of Jeffrey R.
Kissinger from his wife,
Beth A. Wilhelm-
Kissinger.
During the proceed-

ings, a dispute arose
regarding allegedly ille-
gally obtained and privi-
leged e-mail messages
between Jeffrey and his
attorney. Apparently,
Beth had taken the e-
mails from Jeffrey’s com-
puter and given them to
her attorney.
When Jeffrey discov-

ered what had happened,
he filed a motion in the
Summit County Court of
Common Pleas Domestic
Relations Division to dis-
qualify Beth’s attorney.
After a hearing in which
Beth’s attorney reported
that he never sought or
reviewed any of the e-
mail messages in ques-
tion, the trial court denied
the disqualification
motion. In response,
Jeffrey filed an appeal.
But the Ninth District

Court of Appeals dis-
missed Jeffrey’s appeal.
The court determined
that it had no jurisdiction
because the trial court’s
decision to deny Jeffrey’s
motion to disqualify
Beth’s attorney was not a
final, appealable order
according to the law.
What does that mean,

that it was not a “final,
appealable order?” The
term refers to a court
order and whether it is
considered “final” and
thus eligible to be
appealed and reviewed
by a higher court. Ohio’s
courts of appeal have
jurisdiction “to review
and affirm, modify, or
reverse final orders.”
One of the sections of

Ohio law that governs
appellate courts states:
“An order is a final order
that may be reviewed…if
it grants or denies a pro-
visional remedy.” That
section of the law, which
we’ll refer to as B4, is the
section that the court of
appeals relied on to dis-
miss Jeffrey’s appeal.
After the court of

appeals dismissed his
appeal, Jeffrey filed a
motion for reconsidera-
tion. He argued that the
trial court’s denial of dis-
qualification did consti-
tute a final, appealable
order, but he cited a dif-
ferent section of the law
governing appellate
courts. The section
Jeffrey cited, which we’ll
refer to as B2, states: “An
order is a final order that
may be reviewed… if it
affects a substantial right
made in a special pro-
ceeding….” But again the
Ninth District upheld its
decision to dismiss
Jeffrey’s appeal.
Next, Jeffrey filed a

motion to have the Ninth
District certify a conflict
between its reconsidered
decision in his case and a
decision by the Tenth
District Court of Appeals
in a divorce case—
Crockett v. Crockett—
that presented a similar
issue. In Crockett, the
Tenth District concluded
that in light of the “well-
established principle”
that the denial of a
motion to disqualify an
attorney in a divorce pro-
ceeding affects a substan-
tial right, the denial is
final and appealable
under section B2.
The Ninth District cer-

tified that a conflict
existed between it and the
Tenth District. When that
happens, the conflict
comes before us—the
Supreme Court of
Ohio—for a final resolu-
tion. In this case, the cer-
tified question put to us
was this: Does the denial
of a motion to disqualify
an attorney in a divorce
proceeding affect a sub-
stantial right, and is it a
final and appealable
order?
As previously men-

tioned, Ohio’s courts of

appeals have jurisdiction
“to review and affirm,
modify, or reverse final
orders.” That jurisdiction
is established by the Ohio
Constitution. Ohio law
sets forth several types of
orders that are final and
appealable. The
Kissinger divorce case
involved the type defined
by the section that we
referred to as B2, which
makes an “order that
affects a substantial right
made in a special pro-
ceeding” a final, appeal-
able order.
According to the legal

definition, a divorce is
considered a “special
proceeding,” so we
turned to the issue of
whether the order by the
trial court denying
Jeffrey’s motion to dis-
qualify Beth’s attorney
“affects a substantial
right.”
An order is considered

to affect a substantial
right only if an immedi-
ate appeal is necessary to
protect the right effec-
tively. To put it another
way, to prevail in con-
tending that an order
affects a substantial right,
the people filing the
appeal “must demon-
strate that in the absence
of immediate review of
the order they will be
denied effective relief in
the future.”
In several previous

cases over the years our
court has held that a deci-
sion granting a motion to
disqualify opposing
counsel is a final, appeal-
able order that the person
deprived of counsel can
appeal immediately. But
in this case we had to
address whether in a
divorce proceeding an
order denying a motion to
disqualify opposing
counsel also qualifies as a
final, appealable order.
As Justice Yvette

McGee Brown wrote in
our majority opinion,
“Orders granting and
denying disqualification
of counsel differ in two
key respects. First, an
order granting disqualifi-
cation immediately and
definitely affects the
party it deprives of cho-
sen counsel; the purpose
of appealing such an
order is to prevent the
removal itself.
“By contrast, an order

denying disqualification,
standing alone, affects no
right held by” the person
who unsuccessfully filed
the motion, “because
there is no substantial
right to disqualify oppos-
ing counsel.
“Second, an order

granting disqualification
typically imposes a per-
manent effect because it
is unlikely to be recon-
sidered as a trial pro-
gresses. Therefore, a
grant of a motion to dis-
qualify counsel must be
appealed immediately or
its effect will be irre-
versible. An order deny-
ing disqualification,
however, lacks a simi-
larly permanent effect.”
An order that denies

disqualifying opposing
counsel may be revisited
throughout the trial, and
the person seeking dis-
qualification—Jeffrey
Kissinger, in this case—
may pursue other
avenues, such as discipli-
nary proceedings, to
address any improprieties
that occur.
“With these differ-

ences in mind,” Justice
McGee Brown wrote,
“we cannot conclude that
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Ohio Law:
Final, appealable orders

Opinion

Law You Can Use: Law protects consumers
from bill collector harassment

Q: Is there any law
that addresses harass-
ing phone calls from bill
collectors?
A: Yes. The federal

Fair Debt Collection
Practices Act (FDCPA)
protects you from unfair
collection acts, including
harassing calls and calls
outside of normal busi-
ness hours.

Q: If bill collectors
harass me, can I stop
paying my debt?
A: No. The federal

“fair debt collection” law
does not give you the
right to avoid your debts.
The law only gives you
the right to complain if a
debt collector does not
correctly handle bills,
payments, or credit
issues. If you owe the
money, you still owe the
money, but that does not
mean that a bill collector
(also called a debt collec-
tor) can call you at all
hours or harass you. You
have the right to be
treated fairly.

Q: Does the FDCPA
apply to all debts?
A: No. The FDCPA

applies only to personal
and family and household
debts. This includes
things like a car loan and
charge accounts. It does
not apply to debt owed by
one business to another
business.

Q: What, exactly,
does the law prohibit
bill collectors from
doing?
A: Bill collectors may

not harass or abuse you,
or do anything that is
unfair or deceptive when
they are collecting debts.
Under the FDCPA, a bill

collector is any person
other than the original
creditor (the business that
you owe money to) who
regularly collects debts
that are owed to other
people.

Q: How can I stop
bill collectors from call-
ing me late at night?
A: If a bill collector

calls you before 8 a.m. or
after 9 p.m., you can
write a letter telling the
bill collector to stop. You
should send the letter by
certified mail and keep a
copy. Once your letter
has been received, the bill
collector must stop call-
ing you outside the legal
hours of 8 a.m. and 9
p.m. The bill collector
can, however, continue to
call you between those
hours.
The law protects you

from harassment, but
generally only paying
your debt or hiring an
attorney will provide ade-
quate incentive for the
debt collector to stop
contacting you. Since
you may have to prove
harassment in court, you
should make notes of the
exact dates and times of
harassing calls and what
the debt collector says.
You can also let the caller
leave a message on your
answering machine to
prove the harassment.

Q: Can a bill collec-
tor call me at work?
A: Yes. However, if

your employer does not
approve of bill collectors
contacting you at work,
tell the bill collector you
are not allowed to receive
bill collection calls at
work. You can give your

message by phone, but it
is wise to also send the
collector a certified letter
and keep a copy. Once
you have communicated
this message, the bill col-
lector must stop calling
you at work.

Q: Can a bill collec-
tor pretend to be some-
one else when calling?
A: No. The law

requires a bill collector to
identify himself or her-
self as a bill collector and
provide his or her name.

Q: If I complain
about harassment,
might the original cred-
itor just hire a different
bill collector to harass
me?
A: Sometimes the bill

collector “buys” your
debt from the original
creditor, but if the origi-
nal creditor still owns
your debt, the creditor
can hire another bill col-
lector. Also, the bill col-
lector can assign your
case to a different collec-
tor.

Q: Can bill collectors
threaten to put me in
jail?
A: No. It is illegal for a

bill collector to lie when
trying to collect debts,
such as by claiming that
it is a crime (an offense
carrying a possible jail
term) to avoid paying
your bills. The bill col-
lector can, however, file a
collection case in court
and get a judgment for
the debt you owe. That
can lead to a wage gar-
nishment order, allowing
an amount to be deducted
from your paycheck over
time until your debt is
paid.

Q: How can I enforce
my rights against debt
collection harassment?
A: Like most credit

rights laws, the FDCPA
puts you in charge of
enforcement. If the law is
violated, you can com-
plain to the Federal Trade
Commission (FTC), the
agency that enforces the
FDCPA. Contact the FTC
at www.ftc.gov or 877-
382-4357, or contact the
Ohio Attorney General’s
Office at www.ohioattor-
neygeneral.gov or 614-
466-4320.
You may also wish to

consult an attorney for
help. Most lawyers who
handle bill collector
harassment cases do so
on a contingent or fee-
shifting basis, which
means that you pay the
lawyer only if the lawsuit
is successful. Also, if you
win a debt collection law-
suit, you have the right to
make the bill collector
pay your attorney fees.

Q: Where can I get
more information about
my credit rights?
A: You can visit the

Federal Reserve Board’s
website at www.federal-
reserve.gov or the FTC’s
website at www.ftc.gov.
This “Law You Can

Use” column was pro-
vided by the Ohio State
Bar Association. It was
prepared by Dayton
attorney Ronald L
Burdge of Burdge Law
Office Co., LPA. The col-
umn offers general infor-
mation about the law.
Seek an attorney’s advice
before applying this
information to a legal
problem.

Apron Free Cooking:
Grandma’s corn pudding—a family tradition

By Noel Lizotte
Family traditions

make the holidays enjoy-
able. Granted, some fam-
ily’s have traditions that
are stressful. My mother
made an effort to create
low stress holidays. She
has an open door policy.
Any family members
who are in the area are
welcome. If somebody
has other plans, that’s
fine and no hurt feelings.
I think that’s a good pol-
icy.
Some of our family

Thanksgiving traditions
revolve around the food
served at the meal. Dad
always prepares the
turkey and stuffing.
Mom’s pies have a prime
spot on the menu. The
side dishes are antici-
pated as well. My
grandma grew up in
Vermont. New
Englanders thrive on tra-
ditions. She always made
Corn Pudding for
Thanksgiving and
Christmas dinners.
I’ve talked to people

from other parts of the
country who are
intrigued by the name
“Corn Pudding.” But
once I describe the
dish… they reveal their
family’s name for it.
Escalloped Corn. Corn
Casserole. Baked Corn.
It’s all the same dish
made from similar
recipes.
It’s creamy, corny, and

baked full of warm mem-
ories.

Corn Pudding
2 cans whole kernel

corn, drained
2 cans creamed corn
2 boxes corn muffin

mix
2 eggs, beaten
1 container sour cream
1 stick of margarine
Salt and Pepper
Preheat the oven to

350 degrees Fahrenheit.
Grease a 9x13 pan and
set aside. Mix all ingredi-
ents in large bowl. Spread
corn mixture in casserole
dish. Sprinkle with salt
and pepper. Bake uncov-
ered for 55 minutes or

until edges begin to turn
brown. Divide recipe in
half if you want to make

a 8x8 pan.
Nutritional Info:

Servings 12, Calories
330, Total Fat 20 g,
Cholesterol 44mg,
Sodium 565mg, Total
Carbs 36g, Dietary Fiber
2g, Protein 5g
Make it a Meal: Serve

alongside the turkey for
Thanksgiving. Also
makes a great compli-

ment to ham dinner.
I’ve been told some

alternatives to dressing
up this dish include the
following additions:
diced onions, sliced
mushrooms, diced red
pepper, diced ham, green
peas, jalepenos, and a
sprinkling of the fried
onion crunchies on top.
Various recipes call for
these additions and not
all at once. I think you’d
need a larger pan if you
added all these goodies!
It seems like no matter

what part of the country
you call home, no matter
what ethnic flavors you
prefer, there is a corn
pudding for you! Clip
this basic recipe and head
to your grocery store.
Mix up a pan of this treat
and watch your family
gobble it up!
Noel Lizotte is break-

ing free of corporate
stress with convenience
cooking! Visit her website
at www.apronfreecook-
ing.com

an order denying disqual-
ification in the divorce
context requires immedi-
ate appeal to ensure the
protection of a substan-
tial right.”
We thus concluded—

by a six-to-zero vote—
that in the context of
divorce proceedings, the
denial of a motion to dis-

qualify counsel is not a
final, appealable order.
EDITOR’S NOTE: The

case referred to is: Wilhelm-
Kissinger v. Kissinger, 129
Ohio St.3d 90, 2011-Ohio-
2317. Case No. 2010-0992.
Decided May 19, 2011.
Majority opinion written by
JusticeYvetteMcGeeBrown.


